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Annomayus: B HACTOSINEH  CTaTbe  pacCMArTpHBAIOTCS  HEKOTOpBIE  BOIPOCHI
COBEPIICHCTBOBAHHUS ITOPSIIKA peain3alui 003aHHOCTH IIepeayn NeHHbIX Gymar (oselt ydactus,
naéB B YCTAaBHBIX (CKIANOYHBIX) KallMTajaX OpraHu3allvi) B JOBEPHTEIBHOE YIPABIEHUE B LEILAX
NpeAOTBPALICHUA KOH(QNHKTZ MHTEpECOB. AHAIM3UPYIOTCS HMEIONIHEcss B AEHCTBYIOLUEM
3aKOHOJATEILCTBE KOJUTH3WH BO3HUKHOBEHHs Y TOCYIApCTBEHHOIO TPaXIAHCKOTO CITyXallero
0043aHHOCTH IIepefaTh B JIOBCPHTENHLHOC YIpPAaBJICHHE LEHHblE OyMaru: NpH BO3IHUKHOBEHUH
CHTyalUuHd KOHGNIHUKTAa WHTEpecoB MM Oe3 TakoBOH, a rTakxe IpobieMbl NPOIEAYpHl Mepeladst
LeHHBIX OyMax B IOBEPHTENBHOE yIpaBJICHHE B LEJSX IIPENOTBPALCHHS KOH(JIUKTa HHTEPECOB.

ABTOp IPUXOIMT K BBIBOJY 0 HEOOXOIMMOCTH Ha YPOBHE (eAepalbHOrO 3aKOHOIATEIbCTRA
perIaMeHTHpPOBATE IMOPANOK M YCJIOBHMSI Iiepeladd B JOBEPHUTEIBHOE  YIIPABICHHE
roCyIapCTBEHHBIMH TPXIaHCKUMHU CITYXKAIIUMHU IIeHHBIX OyMar (lonelt ydacTus, naéB B yCTaBHBIX
(CKJTagOYHBIX) KaUTANIAX OpraHu3alui).

Kniouegvie crosa: TOCYHapCTBCHHAS IpaXnaaHckas ciyx0a, 3ampersl, LEHHble OyMmar,
JNOBEPHUTEJLHOE  YIpaBIcHHE, INPOTHBOACHCTBHE  KOppPYIIHMM, KOH(QIMKT  HHTEPECOB,

AHTHKOPPYNIIMOHHEIC MCXAaHU3MEL.

Issues of improving the procedure for implementing the obligation to transfer
securities (participatory interests, shares in the authorized (share) capital of
organizations) to trust management in order to prevent conflicts of interest

Abstract: This article discusses some issues of improving the procedure for implementing
the obligation to transfer securities (participatory interests, shares in the authorized (joint) capital of
organizations) into trust management in order to prevent conflicts of interest. The article analyzes
the collisions in the current legislation of the state civil servant's obligation to transfer securities to
trust management: in the event of a conflict of interest situation or without it, as well as the
problems of the procedure for transferring securities to trust management in order to prevent a

conflict of interest.
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The author comes to the conclusion that it is necessary, at the level of federal legislation, to
regulate the procedure and conditions for transferring securities (shares of participation, shares in
the authorized (joint) capitals of organizations) to trust management by government officials.

Keywords: state civil service, prohibitions, securities, trust management, anti-corruption,

conflict of interest, anti-corruption mechanisms.

WucTuTyT nNpenorspalneHust KOHGIMKTa HHTEPECOB SBISETCS ONHUM U3
OCHOBHBIX aHTHKOPPYIIIMOHHBIX MEX2HHW3MOB B CHCTEME IOCYAapCTBEHHON CITyXOBI,
KOTOpBIH IpenctaBiseT ocofylo aKkTyallbHOCTh M KaK KaTeropus pacKpBIBAE€TCS Ha
3aKOHOJATeJIFHOM YPOBHE B IBYX (elepalbHbIX 3aKOHaX.

Tak, B @enepansaom 3axkone Ne 79-03 «O rocynapcTBeHHOR rpaxaaHCKOH
ciryx6e Poccutickoit @enepauum» ot 27 wuwonas 2004 r. [1] (manee -
®3 «O rocynapcTBeHHON TrpaxaaHckod cnyxbe PO») mox paccMmarpusaeMoi
KaTeropue HCIIONb3yeTCs «...NOHATHEC «KOH(MIHUKT HHTEPECOBY», YCTAHOBJIEHHOE
yacTeio 1 crateu 10 PenepanpHoro 3akoHa ot 25 nexabps 2008 roma Ne 273-03
«O npOoTUBOAEHCTBUN KOPPYIILIUHY. . . ».

B coorserctBun co ct. 10 DenepanpHoro 3axoHa oT 25 mexabps 2008 r.
No  273-®3  «O  nporuBojiecTBHM  Koppynuum»  [2] (manee -
®3 «O T[pOTHBOUCHCTBHH KOPPYNILMH») IOJA KOHQIUKTOM HHTEPECOB HaA
rocyJlapcTBeHHOH ciyx06e TNOHMMAaeTcs CUTyaluus, IpPH KOTOPOH «...JIMYHas
3aMHTEPECOBAHHOCTh (TpsMas WM KOCBEHHas) JIMIIA, 3aMEIaloIIero AOJKHOCTS,
3aMellleHHe KOTOpOH mpeaycMaTpuBaer oO0S3aHHOCTH I[PUHHUMAaTh MeEpBl II0
NPEOTBPAIIECHUIO U yPEryJMPOBaHUIO KOH(IHKTa WUHTEPECOB, BIHMAET MIH MOXET
NOBIUATE Ha Haalexailee, OOBCKTHUBHOE W OECIpHUCTpacTHOE HCIIOTHEHHE WM
JOJDKHOCTHBIX (CIy»eOHBIX) 00si3aHHOCTCH (OCYIIECTBIEHHE ITOJIHOMOYHH). .. ».

B cootBerctBuH co cr. 11 ®3 «O mnpOTUBOAEHCTBHH KOPPYIILIHN»
«...B CIly4ae, eCJIH JIULIO, yKa3aHHoe B yacTH 1 craTtek 10 HacTosuero denepaibHOro
3aKOHA, BJIaJeeT LEHHLIMM OymaramMu (HOJSIMM Yy4YacTHs, HasiMH B YCTaBHBIX
(CKNaZlOYHBIXK) KalMTalax OpraHu3alHii), oHO 0083aH0 B UESIX MPEAOTBpaLICHHA

KOHGJIMKTA MHTEPECOB IepejaTh NPHHAMIeKaIlHe eMy LeHHple Oymard (monH
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y4acTHsl, TTal B YCTABHBIX (CKIIAJOYHBIX) KalliTajlaX OpraHu3alvil) B JOBEPUTEILHOE

YIpaBJI€EHUE B COOTBETCTBUH C I'PaX/JAaHCKHM 3aKOHOH{ATCIIBLCTBOM. .. ).

BMmecTe ¢ Tem CYUWECTBYIOT HEKOTOPBIE PA3HOYTEHWS B CTaTbAX 3aKOHOB

O TOCYHapCTBEHHOM IpaklaHCKol ciryxbe M 0 IPOTHBONCHCTBUM KOPPYHLHH I10

IIOBOAY HEpeHauM rocy1apCTBEHHBIMHU I'PAXIAHCKUMH CITYXKAlIUMHU ITPUHAAJICKAITAX

HM aKTHBOB B JOBEPHUTCIILHOC YIIPaBJIICHHUE, OTPAXKCHHBIE Ha PUCYHKE 1.

3akoH 0
IIPOTHBOAECHCTBHU

KOPPYTILIUHU

(06s3aHHOCTD NHIL, )’KaBaHHOI‘a
B yactd | crareu 10 HacTosiuiero
3aKOHa,  IepeiaTh  IeHHbIE
Oymaru (monu ydacTus, Nau B
YCTaBHBIX (CKIIamOYHBIX)
KaluTajaXx  opraHusauuif) B
JNOBEpUTENLHOE yIpaBleHue 6e3
KaKux-1u60 yCIOBUH.

OcHoBHasg 1enp nepefadvd —
IpenoTBpallleHue  KOH(IHKTa

3akoH 0
roCyapCTBEHHOU
rpaXXJaHCKoM ciryxbe

¥

N
00s3aHHOCTh  TOCYIApCTBEHHBIX  TI'PaKIaHCKUX
CIyXalllX Iepenars IeHHble OyMaru (gonu

y4acTHs, N1ay B YCTaBHBIX (CKJIalOYHBIX) KanuTadax
OpraHu3alil) B  JOBEpUTENBHOE  YIpaBICHHUE
TONIBKO TIPH YCJIOBHHM, €CJIH BIIaJCHHUE CIYXalIUM
IIPUHOCSIIUMH JOXOR IEeHHBIMU OyMaramu (JONsIMH
y4acTHs, MasMM B  YCTaBHBIX (CKIIaJOYHBIX)
KalyTajax opraHus3alui) crnocoOHO MPHBECTH K

\JHTEPECOB. J

KOH(MIUKTY HHTEPECOB. y

\.

Pucynox 1. MoMeHT mepe/ia4yy rocy/1apCcTBeHHbIMH I'PAKIAHCKUMH CITYKAIIHMMH

NpUHANJICKAINMX HM AKTHBOB B JOBCPHTEALHOC YIIDABJIEHHE

Ha YKa3aHHOC pPa3sHOYTCHHUE B 3dKOHOJATCJ/IbHBIX HOpMax OTHOCHUTEILHO

MOMCHTA I€peaavyd NPHHAMICKAIIHUX [OCYNapCTBEHHBIM PAXIAHCKUM CITYXKallK¥M

aKTUBOB ofpaliiaeTcsi BHUMaHHKE U B IOpUAMHEcKOH iuteparype [6, c. 15].

[lo Hawemy MHeHMIO,

JOBEpPUTENIbHOE  yHpaBlieHHe

JNOJDKHa

nepejrada axkmuid U OPYrux UeHHBIX Oymar B

OCYILECTBIIATHCA rocyiapCTB€HHbIM

rpaXXaaHCKUM CHyxXallluM [IpH JFOOBIX O0CTOSITENBCTBAX JUId TpeAOTBpallleHUA

KOHGJIMKTa UHTEPECOB Ha IpaKJaHCKoH ciryxoe.

lIJIH rocyHapCTBCHHBIX I'PaXXIaHCKHX CIIyXallux, HE BIaJ€OIIUX HEHHBIMH

fymaramu, 3ampeT Ha UX NpuoOpeTeHHe HauMHAET JEHCTBOBATL CO IHSA W3JAHUS

npukKasza O Ha3Ha4dCHUH

Ha JOJDKHOCTE, B

OTHOLICHHH TIOCYyNapCTBEHHBIX
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TPaXIaHCKUX CITy)KallliX, YXKe SBJAIOMIMXCH BiajeiblaMi LEeHHBIX Oymar Ha
MOMEHT  IOCTyIuleHus Ha  cimyx0y, npumensercs 4. 1 cr. 123
®3 «O mportuBoaeiicTBUM Koppynuuu», 4. 2 cr. 17 @3 «O rocynapcTBeHHOH
rpaxxnaHckoi ciayxbe Pd», To ecTh 3anpeT Ha HUX HA4YWHAET PacHpPOCTPaHATHCS
C MOMEHTA, KOTJla CTAJIO U3BECTHO, YTO Blla/IeHHUE IIEHHBIMU OyMaramMu MpUBOJUT UITH
MOXET TIPUBECTH K KOHQUIMKTY HHTepecoB. OKoHUaHUe NACHCTBHS 3ampera, Kak
IIPaBWJIO, CBSI3aHO C TIPEKpallleHHEeM CIyXXeOHbIX OTHOLIGHHH M PACTOPKEHUEM
ClIy)XeOHOTO KOHTPAKTa.

CornacHo 1. 4 u. 1 ct. 17 @3 «O rocynapcTBeHHOM rpaxkaaHckoit ciryxbe PO»
«...FOCY[JapCTBEHHBIM  TPa}/IaliCKUM  CIYy)XallUM 3alpeleHo mnpuobperars
B CIy4asX, YCTaHOBJIEHHBIX (elepalbHBIM 3aKOHOM, I[eHHbIe OyMaru, M0 KOTOpPhIM
MOXeT ObITh IOJIydeH JIOXOA...». BMecre ¢ TeM Ha CerofHslIHHWI JeHb Ha
3aKOHOHATENILHOM YPOBHE JlaHHbIE Clly4au He ycTaHoBieHbl. CleroBaTeNbHO, B

HACTOsIIllee BpeMsl [PaXKaHCKHM CIIy)Kallluid Bripase MpHOOpETaTh Takue IEeHHEIE
O6ymaru [3, 4, 5].

OObexThl JOOBEPUTENIBHOI'O YIIPaBICHHS YCTAHOBIEHHI B JeHCTBYIOLIEM
rpaXKIaHCKOM 3aKOHOJIATeIhCTBE, HallpuMep, B 4. 2 cr. 142, ct. 843, 844, 912, 1013
I'paxnanckoro konekca Poccuiickoit ®enepannu [7]. JloBepuTenbsHOE ynpaBlieHHE
OCYIIECTBIISIETCS TAKXK€ B OTHOILIEHMU JlOJIeH Yyd4acTHs, INaeB B YCTaBHBIX
(ckIaIOYHBIX) KaNUTalax OpraHu3auui.

Hekoropeie mnpaBoBensl mnosaraior [8, c. 25], yto wacTe HEHHBIX OyMmar,
HAIlpUMeEp, BeKCeNss M 4YeKU, He SBISIOTCA OOBEKTOM JOroBOpa NOBEPUTENBHOrO
yIpaBJIeHUs ¥ He 10 BCeM IIeHHBIM OyMaraMm Mo>XeT ObITh MOTy4YeH JOXOJ,.

CaMpIM TIOMYJISPHBIM OOBEKTOM JIOBEPUTECIIBHOTO YIPABIEHHS BBICTYNAIOT
TaKKe IeHHbIe OyMary, Kak akiuu.
| B ropuaudeckol JuTepaType OTMEYAETCs, YTO OTCYTCTBYET ONPEAEICHHOCTE
Ha 33aKOHOJATENFHOM YPOBHE OTHOCHUTENBHO 3arpera Ha NpHOOpEeTeHHe M BIALCHHE
LEeHHEIMH OyMaraMd B OTHOIUEHHMH BCEX KaTerOpHH rocynapCTBEHHBIX IPaXXIaHCKHX
cnyxamux [4, c. 17]. Tak, oTiH4aioTCs ApyT OT ApyTra MOAXOAB! K YCTaHOBJICHHIO

TpeGoBanMii O TIeperaue IICHHBIX OyMar B JIOBEpHUTENbHOE  YIIPaBICHHE
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B ®enepansHoM 3éK0He ot 30 Hos6ps 2011 r. No 342-03 «O cmyxbe B opraHax
BHyTpeHHUX nen Poccuiickoit (epepaidy M BHECEHMH HM3MEHEHHUH B OTACIBHBIE
3aKoHOJaTeNbHble akTel Poccuiickod Penmepauuu» [9] (namee — O3 «O cnyxbe
B opraHax BHyTpeHHUX Aen PO») u B @3 «O rocynapCTBeHHON TIpa)KAaHCKOH
cnyxbe PO». B 1.2 cr.17 @3 «O rocyuapctBeHHON rpaxpaHckoit ciyxbe PO»
yCTaHOBJIEHH! 60Jee MATKUE YCIIOBHS, KOTOPBIE MBI paHee aHaIU3UpOBAJIH.

Bmecte ¢ TeM B 4. 7 cT. 71 @3 «O cnyx6be B opranax BHyTpeHHHX Aen PDO»
YCTaHOBNEHbI Ooniee JxecTkMe TpeOOBaHMS, KOTOpble BO3jaaraloT o00sI3aHHOCTh
Ha COTPYAHHKa OPraHoOB BHYTPEHHHX JeM MpH MoOsIX 006CTOSTENbCTRAX Tepe/iaBaTh
NpUHamIeXanme eMy [eHHele Oymarn  (DONM ydacTHs, Nad B YCTaBHBIX
(cKIamoYyHBIX)  KallWTaJaXx  OpraHu3alliid) B  JIOBEPUTEJBHOE  YIIpaBlieHHE.
AHaJIOTHYHYI0 HOPMY OTHOCHTEJIbHO 00s3aTenbHOR mepefayd LEHHBIX Oymar
B JIOBEpUTENILHOE yIIpaBiieHue coyiepxuT Peyepanbabli 3akoH «O npoTuBoecTBHM
Koppynuuu» [5, c. 63].

OTMeueHHBIE HaMU KOJUIM3MM MMEIOT 3Ha4YeHWE B YacTH BO3JaraeMeIX
06s3aHHOCTEH, MOCKONBKY B COOTBETCTBHM ¢ 4. 2 cT. 2 3aKkoHa o ciayxbe B opragax
BHYTPEHHHMX JeJ IIPaBOOTHOILEHMS, CBSi3aHHBIE C IPOXOXKIEHHEM B OpraHax
BHYTPEHHHMX 1€l (efepalbHOM rocylapCTBEHHOH rpaxkaaHCcKoi — ciryx6sl,
PETyIUPYIOTCS 3aKOHOAATENBCTBOM Poccuiickoi Pefepanur 0 rocyrapCTBEHHOH
IPaXKIAHCKOM CiTyx6e, TO eCTh 3aKOHOM O I'OCYAapCTBEHHOH IpakaaHCKoH ciyxoe,
KOTOpBIH T03BOJSET TOCCIyXalleMy He INepeliaBaTh NpHHAANeXalle eMy LEHHEIE
Oymard B JOBEpHUTEIbHOE yIIpaBiieHue [5, c. 64].

Bce Bbllen3noeHHOe 00yciiaBnuBaeT He0OXOIUMOCTh BHECEHMS H3MEHEHHUH
B 3aKOHOJATENLCTBO O FOCYApPCTBEHHOM IpaskiiaHCcKoH cily>x0e B 4acTH IpHBeIeHMsA
K eauHooOpasuio TpeboBaHWit o OesycioBHOM mepenade B JOBEPHUTENIBHOE
yIpaBleHnue [eHHBIX Oymar (momeit ydacTus, NaeB B YCTaBHBIX (CKJIaJOYHBIX)
KamyuTajax OpraHu3al(|i), NpuHaIeKAIUX TOCy/AapCTBEHHBIM ¥ MYHHIUIAILHBIM
CIAYXKAIlMM, JIAN&M, 3aMeIlalolliM TOCYJapCTBEHHBIE M  MYyHHLMIIANBHBIE
JOJDKHOCTH, M JIMIlaM, YyKasaHHbIM B cT. 123 ®expepansHoro 3akoHa

«O mpoTuBojeiicTBUM Koppyriuu». Takum o6paszoM, camo  0BCTOATENHCTBO




Ha3zHauyeHus (M30paHHs) Ha JOJKHOCTH JOJDKHO OBITH OCHOBaHHMEM HJIS NEpenavd
IIEHHBIX OyMar ([one# ydacTHsi, NaeB B YCTaBHBIX (CKJIANOYHBIX) KalHTaaax
OpTraHH3alliil) B JOBEPUTENBHOE YIIpaBJICHHE C LENbIO IIPeJOTRpallleH st KOH(IUKTa
HMHTEPECOB.

ITo npo6iiemMe KOHMIUKTA HHTEPECOB IPHU BIAJICHUU IOCCITYXAIIUMU LIEHHBIMH
OyMaramu (mOJISIMM y4HacTHs, I1aeB B YCTaBHBIX (CKJIAZOYHBIX) KamuTalax
OpraHu3alyi) yuyeHsle IPOBOUST paiIMyHble HUcKyccuu. Hampumep, oTMeuaercs,
YTO OYEHb COMHHTENIbHO HallMYHe KOPPYIILMOHHOW yrpo3bl BO BIAACHUU
roCy4apCTBEHHBIM I'PaXAaHCKUM CIIyXXalliM HeOOIBITNM KOJIMIECTBOM OOIUTallui ¢
HEBBICOKOH HOMMWHANBbHOM CTOMMOCTBIO' HJIM OYEHb MAJEHBKUM I1aKETOM aKHui
kpynHoro OAQO, monydeHHBIX B HACJIEACTBO WJIM BBHJY MacCOBOH IpHBATH3aIlUH
90-x rr. XX B. [4,c. 17].

Bwmecrte ¢ TeMm cyneOHas mpakTUKa CBUIETENECTBYET O CYILIECTBOBAHUHU YTPO3EI
BO3HHKHOBEHHs KOH(JIMKTAa HHTEPECOB IO  paccMarpuBaeMod  mpobieme
[10, 11].

KroueBo#t rpo6iieMOH MpH BIIaJEHUM TOCCIYXaLIUMK LEeHHBIMH OyMaramu
(MONMAMH  y4YacTHS, NaeB B YCTaBHBIX (CKIaJOYHBIX) KaluTalax OpraHH3aliui)
SBJISETCS. OIpE/eNICHHEe IOopsiiKa Iepelavyd akUWi M JOoJieH B yCTaBHOM KaIlUTale
B NOBepHUTEJIbHOE yrparienue [12, c¢. 31]. IlpaBuna o 4OBEpUTENBHOM yIPaBICHUH
MMYILECTBOM YycTaHOBJIEHBI M. 53 ['paxcmanckoro konekca Poccuiickont ®enepanun
u QenepatsHbIM 3akoHOM OT 22.04.1996 No 39-D3 «O prinke neHHBIX Oymar» [13].
BMmecTte ¢ TeM 3aKOH O pBIHKE I€HHbIX OyMar B OCHOBHOM HallpaBji€H Ha
periiaMesTaluio OTHOLICHUH CIIEKYJISITUHBHOI'O  XapakTepa, CBS3aHHBIX
C MpHOOpeTEeHHEM M OTUYXJIEHHEM IIeHHbIX OyMar, NepefaHHBIX B JOBEPUTEIHLHOE
yrnpaBjicHHEe U INPUOOPETEHHBIX B IIPOLECCE OCYIIECTBICHHS IEATCIBHOCTH
JOBEPHUTEIBHOTO YIIPABJISIOIIETO.

[Topsgok mepexadd B JOBCPUTENBHOE YIpaBieHME LEHHBIX Oymar
ompenensiercs yacTeio 2 'K P®D, kakue-n160 1o/ [3aKOHHbIE aKTHI, yCTAaHABIMBAIOILHE
CHEeUUaNbHBI  YHAQUUMPOBAHHBIA  IHOpPANOK  mepenayu  LeHHBIX  Oymar

B  IOBECPHUTENIBLHOC  YIIPABJICHHC B HCIAIX HpOTHBOﬂeﬁCTBHH KOoppyHnIunuu
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Focy)lapCTBeHHBIMI/I; TPOXIAHCKUMM CITy>XalllMM¥, He YTBepXKJeHbl. Ha ceromusamHuit
IeHb He OMNpeleNcHa Ha 3aKOHOJIaTeIbHOM YpOBHE Tpollenypa Iepeladd
rocyZ1apCTBEHHBIMH rpaxKJaHCKUMHU CITy>KaIllUMH IIEHHBIX Oymar
B JIOBEpUTENBHOE YMpaBJeHHE, HE OIPENesIeH BOIPOC O BO3MOXXHOM 3allpeTe WU
paspelieHMM Tepejlaud aKTUBOB B JIOBEpUTENBHOE  yIpaBileHue Oau3KuM
poZCTBeHHUKaM. Tak, mepeaada akTUBOB OJIM3KHM POJICTBEHHHUKAM HE BCETTA MOXKET
IOCTHIaTh caMOW [eNd MpeNoTBpallleHus KOH(IUKTa WHTEPEeCOB. B COOTBETCTBUU
C 3TUM Lenecoobpa3Ho paccMOTpeTh BONPOC M MpopadoTaTh NpPaBOBOM MeXaHU3M
0 Iepefaye aKTUBOB B IIEJSX IPCIOTBPAIIEHUs BO3MOXHOTO KOHGIIMKTa HHTEPECOB
B~ IOBEpUTENIbHOE  YIpaBiICHHMEC  HE3aBHCHMbBIM  IOPUOMYECKUM  JIMLAM,
NpeaNpUHUMATENSM.

BhInren3noxkeHHOe  TO3BOJISET CJieNaTh BBIBOA, YTO B HACTOAIIEE BpeMs
HA 3aKOHONATEJIbHOM YpOBHE HE YCTAHOBJICH EIMHBIH TOPSNOK Iepeiadyu
B )IOBepHTenLHbe ylpaBjieHHe I1IeHHbIX Oymar, axuuii (gosjed ydactus, NaeB
B YCTaBHBIX (CKIIAMOYHBIX) KaluTajlax OpraHu3allyil), HaxOoIALIMXCS BO BIaJEHUH
rOCYAapCTBEHHBIX TIPaXAAaHCKUX CHOyXallMX. JVIMeloTcs TONBKO OTHENbHBIE
HOPMAaTHBHBIE aKTBl, PEryNUpPYIOUIME 3Ty IPOLEAYPY B OTHOILEHUHM HEKOTOPBIX
KaTeropuit rocyJapcTBeHHBIX cirysxaimx [14, 15, 16].

B 4acTHOCTH, B pAacCMOTPEHHBIX BbIllE HOPMAaTUBHBIX IPABOBBIX aKTax
TIOBTOPSIOTCS NOJIOXEHUA rpax1aHCcKoro 3aKOHOMATENIECTBA
O ITOPsiIKE 3aKJIIOUEHMS JOrOBOpa JOBEPUTENIFHOTO YIIPaBIIEHHUS, €r0 CyLECTBEHHBIX
YCIIOBHAX M CpOKe AeHCTBHs 0e3 ydera ocoOeHHOCTEH rocyaapcTBEHHO-CITyXeOHBIX
OTHOILEHHH.

Kpome Toro, orcyrcTByeT peryivpoBaHHE Ha HOPMaTHBHOM YpPOBHE
cneurdUKH AN JOBEPHUTENBHOTO YIIPAaBJICHUS AOJSIMU B YCTaBHOM (CKJIaZOYHOM,
[1aeBOM) KaITUTaJIe I0pPHIUIECKOT0 JIMIIA.

[To paccMmaTpuBaeMOMY BOIIPOCY B KauyecTBe elle OXHOH mpobieMbl MOXKHO
OTMETUTH TO, YTO MpPENNHCAHWE IlepelaTh IleHHble OymMaru B JIOBEpUTEIBHOE
yIpaBieHue [ODKHBIM obpazoM He ofeclieueHo HEOOXOAWMBIM —IIPaBOBBIM

H OPTraHM3ALHOHHBIM MCXaHH3MOM. B cBsi3u ¢ 3TUM Hojaraem I.IGJIGCOOGpaBHBIM




NPUHATE CIeHHalbHBIH 3akoH «O 1ieperaye B JOBEPUTENBHOE YIpaBlIeHHE
AMYIIECTBa I'OCY/IapCTBEHHBIX TI'PAXJIAHCKUX CIIy)KalUX» B LENIX (OpMHUPOBaHHE
HeOOXOQUMOro IIPaBOBOIO peXxuma, IepeJadd B JOBEPUTENIbHOE YIIpaBlIeHHE
IIEHHBIX OyMar, Jojel B yCTaBHBIX KaltuTagax OpraHu3alyii.

B yka3aHHOM 3aKOHOJATEILHOM aKTe HeoOXOAMMO IpOIUCATh CIEMYIOILHUE

acriexTsl [17, c. 27] (pucyHoxk 2):

4 ™\
[Ty6miano-11paBoBEIe rapaHTUH COXPaHHOCTH HMMYIIECTBa

roCyIapCTBEHHOTO I'PaXk/IaHCKOTO CIIYXKaIIEro, NEPEeJaHHOrO OCIEAHUM B
| IOBEPHTENBHOE yIPABICHUE

J
(1lpenycMmoTpeTs WHEIE CHICHUPUYISCKHE MOMEHTEI IIPaBOBOTO
peryJiMpoBaHus JOBEPUTEIIEHOTO YIIpaBJIEHUS HMYILECTBOM

TOCYHAapCTBEHHOI'O I'PAaXIAHCKOI'0 CIIYXXallero, KOTOpPbIE€ OCTaJUCh 3a

\pavkamu TK PP y

r w

Meps! TUCIUIUTHHAPHON U I'PaX<1aHCKO-IIPAaBOBOH OTBETCTBEHHOCTH.

\. w

PﬂcyHOK 2. OcHOBHbBIE TOJIOKEHUS NnpeaIaraéMoro 3aKOHOJaTeNAbHOr0 aKTa
«0 nepeaavye B J0BEPUTECIIbHOC YOPABJICHAE HMYIIECTBA roCyIapCTBEHHBIX I'PAXKIaHCKHX

CITYyRANHX»

AHanmy3 3aKOHOMATENIbCTBA M Cy/cOHOW NpPakTUKU IIO paccMaTpUBaeMOMH
npoOJieMe MO3BOJISIET IIPUHTH K CIIEAYIOLUM BBIBOIAM:

1. B 3aKkoHOHATENLCTBE O TOCYAapPCTBEHHOM TpaXkKTaHCKOH ciyxoOe
IIPUMEHUTEIBHO K pa3IYHbIM €€ BUJaM MCIIONb3YIOTCS pa3IuyHbIe YCIOBHUS 3arpeTa
Ha NIPHOOpPETEHHEe TOCYIapCTBEHHBIME IPAXAAHCKAMH CITY)KaIlUMH LEHHBIX Gymar,
10 KOTOPHIM MOXeT OBITh MOJyYeH JO0XOJ, ¥ HEoOXOJUMOCTH HX Iepeladd B
JIOBEPUTENFHOE YIpABICHHE B Cllydae BO3HHKHOBEHHs KOH(IMKTa MHTepecoB. Ilo
HAllleMy MHEHWIO, HYX>HO TIPUBECTH K €IMHOOOPa3sHIO HOPMBI 3aKOHOMIATENbCTBA O

rocyJapCTBEHHON Ipa)K[aHCKOW ciry0e U 3aKOHOAATeNIbCTBA O IPOTHBOACHCTBUU

KOPPYTILUH.
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Tlonaraem uénecoo6pa3HmM HICIIONIB30BaTh CIEAYIOIIYyI0 (GOpPMYTHPOBKY
3anpera: «B cinyuyae ecnu rocyHapCTBEHHBIM TIPaXIAHCKUH CIIyXXalluil BlafeeT
LEHHBIMH OyMaraMu (ONSMH y4acTHS, TasMH B YCTaBHBIX (CKJIa/|0YHBIX) KanuTajlax
opraHm3anuii), OoH 00s3aH B IeMIX NPeNoTBpalleHuss KOHQUIMKTA HHTEPECOB
nepeaTh NpUHAIUIEXKAINE eMy lieHHble OymMaru (Ionu ydacTHs, IIak B yCTaBHBIX
(ckIamOYHBIX)  KanmuTajaX  OpraHu3alui) B JOBEPHTENBHOE  YIIpaBleHHE
B COOTBETCTBHH C MPaXX/IaHCKUM 3aKOHOAATENIECTBOM. ).

BcenencTsue aroro npornenypa nepeaadyy OyMmar B JOBEPUTENBHOE yIIpaBlICHNE
He NOJDKHA 3aBHCETh OT BO3MOXXHOCTH BO3HMKHOBEHHS KOHGIHKTA HHTEPECOB,
HeO6X0UMO TONBKO HAJIMUHE CaMOro GakTa BiIa/(eHns LIeHHBIMH OyMaramuq.

2. B npaBompuMeHUTENBHON NPaKTUKC OTCYTCTBYeT €AMHBIR ITOOXOX
K OCHOBaHHSM M YCJOBHSIM BO3HUKHOBEHHS Y TOCYJIApPCTBEHHBIX TI'PAXIAHCKUX
ciiyxamux oOs3aHHOCTed @0 Tiepefade IIGHHBIX Oymar B JJOBEpHUTENBHOE
ynpasnenne. Ilonmaraem  nenecooOpa3HbIM — MX — TakXe  YCTaHOBHUTh  Ha
3aKOHOJATEeILHOM YPOBHE.

3. B pamkax penieHuss OCHOBHBIX 3ajiad, IPelyCMOTpPeHHbIX HaluoHanbHbeIM
IJIaHOM  TIpOTUBoJekicTBUs  koppynuud  Ha  2018-2020 rommr  [18],
Ha 3aKOHOAATELHOM YPOBHE HEOOXOIMMO yCTaHOBUTH!

Ipolenypy W YCJIOBHs Iiepejiadud IIeHHBIX Oymar, Joneil ydacTH#, naes
B JOBEpHUTENhHOE YIpaBieHHE (10 IOCTyIUIeHMs Ha ciayx0y, nocie — IIpH
HACTYIIEHUN KOHKPETHBIX OOCTOSTENHCTB, CBSI3aHHBIX ¢ KOHMIUKTOM WHTEPECOB);

KT0 Oymer  SBJATBCS ~ YYpEHMTENeM  [OBEPHUTEIBHOIO  YIIPABICHHY,
crienuanbHbie TpeOOBaHUA K JOBEPHTEIbHOMY YIIPABICHHIO;

BBeJlEHHE MHCTHUTYTa CTpPaxOBaHHS  OTBETCTBEHHOCTH B  pe3yibTare
JIOBEPUTENEHOTO YIPABICHHUSA, TaK KaK OTBETCTBEHHOCTH DACIIPOCTPAHSETCS W HA
HMYILECTBO TOCYI@PCTBEHHOI'O I'PaXK/{aHCKOI'0 CIYXKAIIEero, YTO B JIaHHOM Cllydae
ABnsgeTcs HeoOOCHOBAaHHBIM pHCKOM, TaK Kak [OBEPUTEIIbBHOE YyIIpaBleHHE
y4UpeXxiaeTcsl B CHITy 3aKOHa.

ITonBons HTOr BEIIIIECKa3aHHOMY, HeoOXOIuMO OTMETHTE,

YTO MpPaBOIIPUMECHHWTEJIBHAA IIpaKTHKa CTaJIKHBA€TCd HMEHHO C HpO6JICMaMI/I
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HEOZHO3HAYHOTO TOJIKOBAHUS 3allpeTOB W OTrPaHWYEHHH Ui TOCyAapCTBEHHBIX
TpaXXIaHCKUX CIyXaIlMX. YKa3aHHOe SBISIETCS pe3yJIbTaTOM  HENIOCTATKOB
CHCTEMHOM CBSI3M MpPaBOBBIX HOPM O IIPOTHBOAEHCTBHH KOPPYILHH C HOpPMaMH
IpakIaHCKOI'0 3aKOHOJATeNLCTBA " 3aKOHOJIaTeIbCTBA B chepe
NpeIIPUHUMATEIbCKON JEesTeNbHOCTH, IIOCKOJNBKY Ha CErogHSAIIHWKA JeHb Ha
3aKOHOAATEeNIFHOM  yYPOBHE  HE  perjaMeHTHpOBaH  IOPSJOK  Iepefadu

B JIOBEPUTENILHOE YIIPaBJICHUE I'OCYAapCTBEHHBIMH CITY)KAIMMH LIEHHBIX OyMar.
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